THE GUN SHOW LOOPHOLE

U WHAT IS THE GUN sHOW LOOPHOLE? Federal law allows people who sell guns to avoid running

background checks or keeping records by calling themselves occasional sellers, and these sellers
often congregate at gun shows. The loophole provides criminals with easy access to firearms
without having to worry about any background checks.

>

Current law requires licensed gun dealers to conduct background checks, because that is the only
way to determine whether a person is eligible to buy a gun. Licensed dealers must also keep
records about the buyer so ATF can trace the gun if it is recovered at a crime scene.*

The law does not, however, require so-called occasional sellers to do these checks — and there’s no
clear definition of what qualifies as an occasional seller.?

Many sellers at gun shows abuse that loophole by calling themselves occasional sellers. Because
they concentrate at gun shows, it is easy for felons and other prohibited possessors to find
someone who will sell to them without a background check.

U EACTS ABOUT THE GUN SHOW LOOPHOLE:

>

30% of trafficking: One ATF study found gun shows involved with over 10,000 trafficked guns
a year — about 30% of all criminal trafficking.

= ATF concluded that “gun shows and flea markets are a major venue for illegal trafficking.”*

Gun shows linked to the Pentagon Shooting: In March 2010, John Bedell — who was prohibited
by law from possessing guns — shot two Pentagon police officers with a gun purchased from a
private seller at a Las Vegas gun show.

New York City Investigation of Gun Shows: 35 out of 47 sellers approached by investigators
completed sales to people who appeared to be criminals or straw purchasers.

Gun Shows linked to Columbine: All four guns used in the Columbine school massacre were
bought at gun shows without background checks.

Gun Shows Linked to Terrorists: In 2001 in Michigan, Ali Boumelhem was caught attempting
to ship to Hezbollah a shipment containing ammunition, shotguns, parts of AR-15 assault rifles,
flash suppressors, and speed loaders.* He and his brother Mohamed had purchased the arsenal of
weapons from Michigan gun shows.> Other investigations have linked gun shows to potential
terrorists in Florida and Texas.®

Gun shows linked to Mexican drug-trafficking cartels: ATF reported that between 2004 and
2006, the Phoenix field division conducted surveillance operations at eight gun shows in Phoenix,
Yuma, and Tucson, Arizona, and Albuquerque, New Mexico. Suspected traffickers were later
stopped at the border. ATF reported “those operations alone resulted in 13 arrests, 3 convictions,
and 193 seizures of illegally purchased firearms.”” ATF Assistant Director for Field Operations
William Hoover said in Congressional testimony on February 7, 2008 that “the increased
incidence of firearms trafficking to Mexico (from the U.S.) is influenced by,” in part, “a readily
accessible source of firearms and ammunition originating in mostly the secondary market such as
gun shows, flea markets and private sales.”®

Numerous violations: The Treasury and Justice Departments issued a report in 1999 finding “a
wide variety of violations occurring at gun shows and substantial numbers of firearms associated
with gun shows being used in drug crimes and crimes of violence, as well as being passed illegally
to juveniles.”®



= Gun shows were tied to a broad range of violations, including straw purchases and the sale of
kits to convert legal guns into illegal machine guns.

= Their report reviewed 314 of those departments’ own investigations related to gun shows,
involving over 54,000 guns, between 1991 and 1998.

O SoLuTioN: Require occasional sellers to run instant background checks.

> Legislation now pending in the Senate (S. 843, sponsored by Sen. Frank Lautenberg) would
accomplish these goals.
= |talso toughens federal laws that apply to straw sales and other crimes by dealers.

> Similar legislation is pending in the House (H.R. 2324, sponsored by Rep. Mike Castle).

> These legislative proposals have bi-partisan support:

= President Obama and Senator John McCain have both supported closing the gun show
loophole.™

= |n 2004, Senators voted 53 to 46 in favor of an amendment introduced by Senator McCain to
close the gun show loophole. However, the legislation to which the amendment was attached
was never passed by Congress.**

= Ina poll by Republican pollster Frank Luntz and commissioned by Mayors Against Illegal
Guns, 69% of NRA members and 85% of non-NRA gun owners support requiring criminal
background checks on all purchasers at gun shows.*
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